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Abstrak 
Kajian "Syarat dan Kesannya terhadap Akad Nikah: Suatu Analisis" ini merupakan 
satu kajian bersandarkan nas syarak dan pendapat ulama usul dan fiqah berhubung 
dengan syarat – menurut dua cabangnya, iaitu syarat mengikut syarak dan syarat ciptaan 
manusia serta kesannya dari segi hukum fiqah terhadap sesuatu akad nikah. Ini bertujuan 
merungkai pendekatan ulama dalam menangani kesan positif dan negatif sesuatu syarat 
dalam akad nikah di samping mencari kaedah bagi menangani permasalahan tersebut. 
Kajian ini juga akan menjelaskan hukum terhadap pelbagai jenis pernikahan berdasarkan 
metode serta ruang lingkup kaedah tersebut. Kaedah yang diguna pakai dalam kajian ini 
adalah kaedah deskriptif dan eksploratif, dan tumpuan diberi kepada permasalahan 
"Penelitian terhadap hukum syarak dalam menangani syarat dalam akad nikah". Beberapa 
penemuan telah diperoleh hasil daripada kajian ini, antaranya ialah takrif terbaik bagi 
syarat ialah takrif al-Qirafi al-Malikiy, dan syarat yang bersandarkan syarak mempunyai 
pelbagai dalil terperinci yang khusus, manakala syarat ciptaan manusia adalah dalil 
bersifat umum. Sementara perselisihan pendapat berkenaan dengan hukum syarat ciptaan 
manusia merujuk perselisihan dalam memahami hadis Nabi Muhammad s.a.w. yang 
bermaksud: "Apa sahaja syarat yang diadakan dan ia tidak terdapat dalam kitab Allah 
maka ia terbatal." Kajian ini juga mendapati takrif ulama kontemporari bagi perkataan 
nikah lebih diterima berbanding takrif yang diberikan oleh ulama terdahulu. Berkenaan 
dengan aspek 'kafaah' pula, disimpulkan bahawa ia merupakan syarat nikah dan bukan 
sah nikah tersebut. Hasil daripada kajian ini juga mendapati bahawa syarat ciptaan 
manusia dalam nikah wajib dipatuhi selagi ia tidak bertentangan dengan tujuan akad. 
Manakala kesan syarat terhadap hukum ke atas pelbagai jenis nikah yang diguna pakai 
hari ini seperti nikah dengan niat cerai, nikah urfiy (nikah tanpa dokumen dan wali sah), 
nikah misyar , kahwin siyahi (pelancongan) dan kahwin istiyaf (biasanya antara ketua 
dengan pekerja untuk tempoh percutian sahaja) dapat disimpulkan bahawa hukum sah 
atau tidak nikah tersebut bergantung pada situasi sama ada bertepatan atau tidak dengan 
semua syarat nikah, dan syarat  itu pula tidak boleh bertentangan dengan tujuan akad 
nikah. Kesimpulannya kajian ini menemukan bahawa kerana kurangnya ilmu 
pengetahuan berkaitan dengan hukum syarak dan kebergantungan pada mereka yang 
bukan ahli fiqah telah menyebabkan wujudnya isteri hasil daripada perkahwinan yang 
tidak menepati syarak dan hanya sekadar atas nama syarak sahaja. 
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Abstract  
This study entitled “Condition and its juristic effects on marriage contract: An 
analytical study” relied on texts from the Shari’ah, and sayings of the principles of 
jurisprudence scholars and jurists, in relation to the two main types of conditions 
(Shari’ah conditions and additional conditions), and their juristic effects on marriage 
contract, with the aim of analyzing the methodology of scholars in dealing with the 
effects of conditions on marriage contracts, in order to discover the principle governing 
such issues. The study will also state the Shari’ah ruling concerning several types of 
marriages in light of the same methodology, and within the limits of the discovered 
principle. Furthermore, the study will discuss the definition of condition and its types 
among the principles of jurisprudence scholars and jurists. The study used a descriptive, 
inductive, and analytical methodology in order to solve the problem of the research, 
which is “Identifying the Shari’ah rule in dealing with conditions stipulated in the 
marriage contract”. The study reached several conclusions among which is that the most 
appropriate definition of the concept of condition is the one given by the Maliki scholar 
Al-Qarafi, and that Shari’ah conditions have their own detailed evidences, contrary to 
additional conditions which have general evidences. The study also concluded that the 
main point of disagreement over the issue of additional conditions can be traced to the 
disagreement in explaining a Hadith in which prophet Muhammad peace be upon him 
said: “any condition which is not mentioned in the Quran is void”. Moreover, the study 
concluded that the definition of marriage by contemporary scholars is more acceptable 
than the definition of marriage by those who preceded them. The study also noted that 
compatibility is a condition for enforcing the marriage and not for its validity. Moreover, 
additional conditions in marriage must be fulfilled as long as they do not contradict the 
nature of the marriage contract. Furthermore, the effect of conditions in judging the 
validity of contemporary marriages such as marriage with the intention of divorce, 
customary marriage, travellers’ marriage, tourist marriage, and summer marriage, would 
become very clear, when we link such judgement with the availability of Shari’ah 
conditions in such marriages, and the absence of additional conditions that run contrary to 
the purpose of the contract. Finally, the study noted that the lack of Shari’ah knowledge, 
and the over confidence of those who are not qualified to issue religious edicts, resulted 
in the emergence of new types of marriages, whose only relation with the legitimate 
marriage contract is the name only.    
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  ﺍﻟﺒﺤﺚ ﻣﻠﺨﺺ
 ﺇﱃ ﺑﺎﻟﺮﺟﻮﻉ" ﲢﻠﻴﻠﻴﺔ ﺩﺭﺍﺳﺔ: ﺍﻟﻨﻜﺎﺡ ﻋﻘﺪ ﰲ ﺍﻟﻔﻘﻬﻴﺔ ﻭﺁﺛﺎﺭﻩ ﺍﻟﺸﺮﻁ" ﺍﻟﺪﺭﺍﺳﺔ ﻫﺬﻩ ﻗﺎﻣﺖ
 ﻭﺁﺛﺎﺭﻩ -  ﻭﺍﳉﻌﻠﻲ ﺍﻟﺸﺮﻋﻲ ﺑﺸﻘﻴﻪ- ﺑﺎﻟﺸﺮﻁ ﺍﳌﺘﻌﻠﻘﺔ ﻭﺍﻟﻔﻘﻪ ﺍﻷﺻﻮﻝ ﻋﻠﻤﺎﺀ ﻭﺃﻗﻮﺍﻝ ﺍﻟﺸﺮﻋﻴﺔ ﺍﻟﻨﺼﻮﺹ
 ﻭﺇﳚﺎﺑﺎ ﺳﻠﺒﺎ ﺍﻟﻨﻜﺎﺡ ﻋﻘﺪ ﰲ ﺍﻟﺸﺮﻁ ﺁﺛﺎﺭ ﻣﻊ ﺍﻟﺘﻌﺎﻣﻞ ﰲ ﺍﻟﻌﻠﻤﺎﺀ ﻣﻨﻬﺞ ﲢﻠﻴﻞ ﺪﻑ ﺍﻟﻨﻜﺎﺡ؛ ﻋﻘﺪ ﰲ ﺍﻟﻔﻘﻬﻴﺔ
 ﺣﺪﻭﺩ ﰲﻭ ﺍﳌﻨﻬﺞ ﺫﻟﻚ ﺿﻮﺀ ﰲ ﺍﻷﻧﻜﺤﺔ ﻣﻦ ﻟﺼﻮﺭ ﺍﻟﺸﺮﻋﻲ ﺍﳊﻜﻢ ﻭﺑﻴﺎﻥ ﺫﻟﻚ، ﰲ ﺍﻟﻘﺎﻋﺪﺓ ﻋﻦ ﻭﺍﻟﻜﺸﻒ
 ﻫﺬﻩ ﺗﻘﻴﺪﺕ ﻭﻗﺪ. ﻭﺍﻟﻔﻘﻬﺎﺀ ﺍﻷﺻﻮﻟﻴﲔ ﺑﲔ ﻭﺃﻧﻮﺍﻋﻪ ﺍﻟﺸﺮﻁ ﻣﺎﻫﻴﺔ ﻋﻠﻰ ﺍﻟﻮﻗﻮﻑ ﻋﻦ ﻓﻀﻼ ﺍﻟﻘﺎﻋﺪﺓ، ﺗﻠﻚ
 ﺍﳊﻜﻢ ﻋﻠﻰ ﺍﻟﻮﻗﻮﻑ" ﰲ ﺍﳌﺘﻤﺜﻠﺔ ﺍﻟﺒﺤﺚ ﺇﺷﻜﺎﻟﻴﺔ ﺣﻞ ﺳﺒﻴﻞ ﰲ ﲢﻠﻴﻠﻴﺔ ﺍﺳﺘﻘﺮﺍﺋﻴﺔ ﻭﺻﻔﻴﺔ ﲟﻨﻬﺠﻴﺔ ﺍﻟﺪﺭﺍﺳﺔ
: ﻣﻨﻬﺎ ﺍﻟﻨﺘﺎﺋﺞ ﻣﻦ ﳉﻤﻠﺔ ﺍﻟﺪﺭﺍﺳﺔ ﻫﺬﻩ ﺗﻮﺻﻠﺖ ﻭﻫﻜﺬﺍ. "ﺍﻟﻨﻜﺎﺡ ﻋﻘﺪ ﰲ ﺍﻟﺸﺮﻭﻁ ﻣﻊ ﺍﻟﺘﻌﺎﻣﻞ ﰲ ﺍﻟﺸﺮﻋﻲ
 ﺍﳋﺎﺻﺔ، ﺍﻟﺘﻔﺼﻴﻠﻴﺔ ﺃﺩﻟﺘﻬﺎ ﳍﺎ ﺍﻟﺸﺮﻋﻴﺔ ﺍﻟﺸﺮﻭﻁ ﺃﻥﻭ ﺍﳌﺎﻟﻜﻲ، ﺍﻟﻘﺮﺍﰲ ﺗﻌﺮﻳﻒ  ﻫﻮ ﻟﻠﺸﺮﻁ ﺗﻌﺮﻳﻒ ﻗﺮﺏﺃ ﺃﻥ
 ﺍﳋﻼﻑ ﺇﱃ ﺭﺍﺟﻊ ﺔﺍﳉﻌﻠﻴ ﺍﻟﺸﺮﻭﻁ ﻋﻠﻰ ﳊﻜﻢ ﰲ ﺍﳋﻼﻑ ﻣﺪﺍﺭ ﺃﻥﻭ ﻋﺎﻣﺔ، ﺃﺩﻟﺔ ﻓﺄﺩﻟﺘﻬﺎ ﺍﳉﻌﻠﻴﺔ ﺍﻟﺸﺮﻭﻁ ﺃﻣﺎ
 ﺗﻌﺮﻳﻒ ﺃﻥ ﺇﱃ ﺗﻮﺻﻠﺖ ﻛﻤﺎ  ."ﺑﺎﻃﻞ ﻓﻬﻮ ﺍﷲ ﻛﺘﺎﺏ ﰲ ﻟﻴﺲ ﺷﺮﻁ ﻛﻞ: "ﺍﻟﻨﺒﻮﻱ ﺍﳊﺪﻳﺚ ﺗﻔﺴﲑ ﰲ ﺍﻟﻮﺍﻗﻊ
 ﻭﺍﻹﺷﻬﺎﺩ ﺍﻟﻮﱄ ﰲ ﺍﻟﺮﺍﺟﺢ ﺃﻥ ﻻﺣﻈﺖ ﻛﻤﺎ ،ﺳﺎﺑﻘﻴﻬﻢ ﺗﻌﺮﻳﻔﺎﺕ ﻣﻦ ﻗﺒﻮﻻ ﺃﻛﺜﺮ ﻟﻠﻨﻜﺎﺡ ﺍﳌﻌﺎﺻﺮﻳﻦ ﺍﻟﻌﻠﻤﺎﺀ
 ﺍﻟﺼﺪﺍﻕ ﻭﺃﻥ ﻟﺼﺤﺘﻪ ﻻ ﺍﻟﻨﻜﺎﺡ ﻟﻠﺰﻭﻡ ﺷﺮﻁ ﺃﺎ ﺍﻟﻜﻔﺎﺀﺓ ﰲ ﻭﺍﻟﺮﺍﺟﺢ ﺍﻟﻨﻜﺎﺡ ﻟﺼﺤﺔ ﺷﺮﻁ ﺃﺎ ﻭﺍﻟﺘﻌﻴﲔ
 ﺎ ﺍﻟﻮﻓﺎﺀ ﳚﺐ ﺍﻟﻨﻜﺎﺡ ﰲ ﺍﳉﻌﻠﻴﺔ ﺍﻟﺸﺮﻭﻁ ﺃﻥ ﻛﺬﻟﻚ ﺍﻟﺪﺭﺍﺳﺔ ﻣﻦ ﻭﺗﺒﻴﻦ ،ﺻﺤﺘﻪ ﰲ ﺷﺮﻃﺎﹰ ﻻ ﺑﺎﻟﻌﻘﺪ ﳚﺐ
 ﺑﻨﻴﺔ ﺍﻟﺰﻭﺍﺝ: ﻣﺜﻞ- ﺍﳌﻌﺎﺻﺮﺓ ﺍﻷﻧﻜﺤﺔ ﻋﻠﻰ ﺍﳊﻜﻢ ﰲ ﺍﻟﺸﺮﻁ ﺃﺛﺮ ﺃﻥ ﻛﻤﺎ ﺍﻟﻌﻘﺪ، ﻣﻘﺘﻀﻰ ﺗﻨﺎﰲ ﻻ ﺩﺍﻣﺖ ﻣﺎ
 ﻧﺮﺑﻂ ﺣﻴﻨﻤﺎ ﺟﻠﻴﺎ ﻳﺘﻀﺢ -ﺍﻻﺻﻄﻴﺎﻑ ﻭﺯﻭﺍﺝ ﺍﻟﺴﻴﺎﺣﻲ ﻭﺍﻟﺰﻭﺍﺝ ﺍﳌﺴﻴﺎﺭ، ﺍﺝﻭﺯﻭ ﺍﻟﻌﺮﰲ، ﻭﺍﻟﺰﻭﺍﺝ ﺍﻟﻄﻼﻕ،
 ﺍﳌﻨﺎﻗﻀﺔ ﺍﳉﻌﻠﻴﺔ ﺍﻟﺸﺮﻭﻁ ﻣﻦ ﻭﺳﻼﻣﺘﻬﺎ ﻓﻴﻬﺎ ﺍﻟﺸﺮﻋﻴﺔ ﺍﻟﺸﺮﻭﻁ ﺗﻮﺍﻓﺮ ﺇﱃ ﺑﺎﻟﻨﻈﺮ ﻓﺴﺎﺩﺍﹰ ﺃﻭ ﺻﺤﺔ ﻋﻠﻴﻬﺎ ﺍﳊﻜﻢ
 ﻮﻯﻟﻠﻔﺘ ﺃﻫﻼ ﻟﻴﺴﻮﺍ ﻫﻢ ﲟﻦ ﺍﻟﺰﺍﺋﺪﺓ ﻭﺍﻟﺜﻘﺔ ﺍﻟﺸﺮﻋﻲ ﺍﻟﻌﻠﻢ ﻗﻠﺔ ﺃﻥ ﺍﻟﺪﺭﺍﺳﺔ ﻻﺣﻈﺖ ﻭﺃﺧﲑﺍ .ﺍﻟﻌﻘﺪ ﳌﻘﺼﻮﺩ
  . ﻓﻘﻂ ﺍﻻﺳﻢ ﺳﻮﻯ ﺑﺼﻠﺔ ﺍﻟﺸﺮﻋﻲ ﺍﻟﺰﻭﺍﺝ ﺇﱃ ﲤﺖ ﻻ ﺯﳚﺎﺕ  ﺃﻧﺘﺞ
 
  
  
  
د  
  
 ﺇﻫﺪﺍﺀ
 ﰊ ﺍﳌﺘﻮﺍﺻﻞ ﺍﻫﺘﻤﺎﻣﻬﺎ ﻭﺳﺎﻧﺪﱐ ﺍﻟﺼﻐﺮ، ﰲ ﺍﻟﻄﻔﻮﻟﺔ ﻣﻬﺪ ﻣﻨﺬ ﰊ ﻭﺭﲪﺘﻬﺎ ﺷﻔﻘﺘﻬﺎ ﻻﺯﻣﺘﲏ ﺍﻟﱵ ﺇﱃ
 ﻟﺘﻌﻢ ﺃﻭﻻﺩﻫﺎ ﺍﻟﻔﺎﺋﻀﺔ ﺭﲪﺘﻬﺎ ﻭﺗﻌﺪﺕ ﻭﺍﻟﺴﻔﺮ، ﺍﻟﺒﻌﺪ ﺣﺎﻝ ﰲ ﱄ ﺩﻋﺎﺅﻫﺎ ﻭﺭﺍﻓﻘﲏ ﺍﻟﻌﻤﺮ، ﻣﺮﺍﺣﻞ ﺗﻘﺪﻡ ﻣﻊ
 ﺟﺒﺎﻝ ﰲ ﻭﺍﳌﺸﺮﺩﻳﻦ ﻏﺰﺓ، ﰲ ﻭﺍﶈﺎﺻﺮﻳﻦ ﺍﻟﻌﺮﺍﻕ ﰲ ﺍﳌﻀﻄﻬﺪﻳﻦ ﻟﺘﺸﻤﻞ ﺍﳌﺴﻠﻤﲔ ﻣﻦ ﺍﳌﺴﺘﻀﻌﻔﲔ ﲨﻴﻊ
 ﻭﻳﻐﲏ ﳎﺎﻫﺪﻳﻬﻢ، ﻭﻳﻨﺼﺮ ﻛﺮﺑﺘﻬﻢ، ﻳﻨﻔﺲ ﺃﻥ ﺍﷲ ﺗﺪﻋﻮ ﻓﻬﻲ ﻣﻜﺎﻥ، ﻛﻞ ﰲ ﺍﳌﺴﻠﻤﲔ ﻭﺃﺳﺮﻯ ﺃﻓﻐﺎﻧﺴﺘﺎﻥ،
  .ﻭﺍﻹﺧﻼﺹ ﻕﺍﻟﺼﺪ ﻣﻨﻬﺎ ﻳﻨﺒﻊ ﻋﺎﻣﻴﺔ ﺑﻠﻬﺠﺔ ﻣﺘﻀﺮﻋﺔ ﺃﻋﺪﺍﺋﻬﻢ، ﻋﻠﻰ ﻭﻋﺬﺍﺑﻪ ﺭﺟﺰﻩ ﻳﺴﻠﻂ ﻭﺃﻥ ﻓﻘﲑﻫﻢ،
 ﰊ ﻭﺃﺣﺎﻃـﺖ  ﺍﻟﺼـﻌﻮﺑﺎﺕ  ﻭﺍﺟﻬﺘﲏ ﻛﻠﻤﺎ ﻋﻠﻲ ﻗﻠﺒﻬﺎ ﲝﻨﻮ ﺃﺷﻌﺮ ﺳﻜﻨﺎﹰ، ﱄ ﺍﷲ ﺟﻌﻠﻬﺎ ﻣﻦ ﻭﺇﱃ
   ﺍﳌﺸﺎﻕ
  ﺍﳌﺘﻮﺍﺿﻊ ﺍﳉﻬﺪ ﻫﺬﺍ ﺃﻫﺪﻱ................. ﺍﻟﻮﺩﻭﺩ ﺯﻭﺟﱵ ،ﻭﺇﱃ ﺍﳊﻨﻮﻥ ﻭﺍﻟﺪﰐ ﺇﱃ
  
  
  
  
ه  
  
  ﻭﺗﻘﺪﻳﺮ ﺷﻜﺮ
 ﻭﺗﻴﺴـﲑﻩ،  ﻋﻮﻧﻪ ﻋﻠﻰ ﻟﻠﺤﻤﺪ ﺍﳌﺴﺘﺤﻖ ﻭﻫﻮ ﲢﺼﻰ، ﻻ ﺍﻟﱵ ﻭﺍﻟﻨﻌﻢ ﻭﺍﻹﺣﺴﺎﻥ ﺍﻵﻻﺀ ﺫﻭ ﻓﻬﻮ ﺃﻭﻻﹰ ﺍﷲ ﺃﲪﺪ
  .ﻭﺃﺑﺪﺍﹰ ﺩﺍﺋﻤﺎﹰ ﻭﺍﻟﺴﺪﺍﺩ ﺍﻟﺘﻮﻓﻴﻖ ﻭﺃﺳﺄﻟﻪ
 ﺣﱴ ﺍﻟﺮﺳﺎﻟﺔ ﻋﻠﻰ ﺍﻹﺷﺮﺍﻑ ﺗﻮﱃ ﺍﻟﺬﻱ ﺍﷲ ﻋﺒﺪ ﺍﳊﺎﺝ ﻟﻘﻤﺎﻥ ﻟﻠﺪﻛﺘﻮﺭ ﻭﺍﻟﻌﺮﻓﺎﻥ ﺑﺎﻟﺸﻜﺮ ﺃﺗﻘﺪﻡ ﰒ
 ﻣﻦ ﻭﺳﻌﻪ ﰲ ﻣﺎ ﻛﻞ ﻭﺑﺬﻝ ﻭﺍﻹﺭﺷﺎﺩ، ﺍﻟﺘﻮﺟﻴﻪ ﰲ ﻃﻮﻳﻼﹰ ﻭﻗﺘﺎﹰ ﻗﻄﻊ ﻗﺪ ﻓﻬﻮ ﻟﻔﻀﻠﻪ، ﻭﺗﻘﺪﻳﺮﺍﹰ ﺍﻋﺘﺮﺍﻓﺎًﹰ ﺇﲤﺎﻣﻬﺎ،
  .ﺍﻟﺒﺤﺚ ﻫﺬﺍ ﺇﲤﺎﻡ ﰲ ﺃﺛﺮﻩ ﻟﻪ ﻛﺎﻥ ﻭﺗﺼﻮﻳﺐ ﺗﺼﺤﻴﺢ ﰲ ﺍﳉﻬﺪ
 ﺍﻟﺮﺳﺎﻟﺔ ﺑﻘﺮﺍﺀﺓ ﻟﺘﻔﻀﻠﻬﻤﺎ ؛ﺩ ﺭﳛﺎﻧﺔ ﻋﺒﺪ ﺍﷲ. ﺃﻭ  ﺩ ﺭﳛﺎﻧﺔ ﺃﺯﻫﺮﻱ.ﺃ ﻟﻠﻤﻤﺘﺤﻨﺘﲔ ﻣﻮﺻﻮﻝ ﻭﺍﻟﺸﻜﺮ
 ﺍﻷﺟﺮ ﳍﻤﺎ ﻳﻌﻈﻢ  ﺃﻥ ﺍﺳﺄﻝ ﻓﺎﷲ  ﺍﻟﻨﲑﺓ، ﻭﻣﻼﺣﻈﺎﻤﺎ ﺍﻟﻘﻴﻤﺔ، ﲟﻠﺤﻮﻇﺎﻤﺎ ﺍﻟﺒﺤﺚ ﺃﺛﺮﺗﺎ ﻓﻘﺪ ﻭﺗﻘﻴﻴﻤﻬﺎ،
 .ﺜﻮﺑﺔﻭﺍﳌ
 ﺍﻷﻛﺎﺩﳝﻴﺔ ﰲ ﺍﻟﻔﻘﻪ ﻭﺃﺻﻮﻝ ﺍﻟﻔﻘﻪ ﻗﺴﻢ ﻋﻠﻰ ﺍﻟﻘﺎﺋﻤﲔ ﲨﻴﻊ ﺇﱃ ﺍﻟﺸﻜﺮ ﺟﺰﻳﻞ ﺃﺳﺪﻱ ﻛﺬﻟﻚ
 ﻭﺗﻮﺟﻴﻬﺎﻢ، ﺇﺭﺷﺎﺩﺍﻢ ﻭﻋﻠﻰ ﺍﻟﻌﻠﻴﺎ، ﺩﺭﺍﺳﱵ ﻹﻛﻤﺎﻝ ﱄ ﺍﻟﻔﺮﺻﺔ ﻹﺗﺎﺣﺘﻬﻢ ﻣﻼﻳﺎ؛ ﲜﺎﻣﻌﺔ ﺍﻹﺳﻼﻣﻴﺔ
  .ﺗﻨﺴﻴﻘﻪ ﻭﻃﺮﻳﻘﺔ ﺍﻟﺒﺤﺚ ﲞﻄﺔ ﻳﺘﻌﻠﻖ ﻣﺎ ﺧﺼﻮﺻﺎﹰ
 ﻗﺪﻡ ﺃﻭ ﻣﻠﺤﻮﻇﺔ، ﺃﺑﺪﻯ ﺃﻭ ﻧﺼﻴﺤﺔ، ﺇﱄﹼ ﺃﺳﺪﻯ ﻣﻦ ﻛﻞ ﺇﱃ ﺷﻜﺮﻱ ﺃﻭﺟﻪ ﺃﻥ ﻳﻔﻮﺗﲏ ﻻ ﻛﻤﺎ
  .              ﻣﺼﺪﺭ ﺇﻋﺎﺭﺓ ﺃﻭ ﺑﺘﻮﺟﻴﻪ ﺃﻣﺪﱐ ﺃﻭ ﻣﻌﺮﻭﻓﺎﹰ،
  ﺧـــﲑﺍﹰ ﻋﲏ ﺍﳉﻤﻴـــﻊ ﺍﷲ ﻭﺟــﺰﺍ          
و 
  ﺍﶈﺘـﻮﻳـــﺎﺕ
  ﺍﻟﺼﻔﺤﺔ  ﺍﳌﻮﺿﻮﻉ
  ﺃ  ﻣﻠﺨﺺ ﺍﻟﺒﺤﺚ ﺑﺎﻟﻠﻐﺔ ﺍﳌﺎﻟﻴﺰﻳﺔ
  ﺏ  ﻣﻠﺨﺺ ﺍﻟﺒﺤﺚ ﺑﺎﻟﻠﻐﺔ ﺍﻹﳒﻠﻴﺰﻳﺔ
  ﺝ  ﺍﻟﻌﺮﺑﻴﺔﻣﻠﺨﺺ ﺍﻟﺒﺤﺚ ﺑﺎﻟﻠﻐﺔ 
  ﺩ  ﺍﻹﻫﺪﺍﺀ 
  ﻫـ  ﺍﻟﺸﻜﺮ ﻭﺍﻟﺘﻘﺪﻳﺮ
  ﻭ  ﻓﻬﺮﺱ ﺍﶈﺘﻮﻳﺎﺕ
  1  ﺍﳌﻘﺪﻣﺔ: ﺍﻟﻔﺼﻞ ﺍﻷﻭﻝ
  5  ﻣﺸﻜﻠﺔ ﺍﻟﺒﺤﺚ
  6  ﺃﺳﺒﺎﺏ ﺍﺧﺘﻴﺎﺭ ﺍﳌﻮﺿﻮﻉ
  8  ﺃﻫﺪﺍﻑ ﺍﻟﺒﺤﺚ
  9  ﺃﺳﺌﻠﺔ ﺍﻟﺒﺤﺚ
  9  ﻣﻨﻬﺠﻴﺔ ﺍﻟﺒﺤﺚ
  01  ﺣﺪﻭﺩ ﺍﻟﺒﺤﺚ
  11  ﺍﻟﺪﺭﺍﺳﺎﺕ ﺍﻟﺴﺎﺑﻘﺔ
ز 
  91  ﺍﻟﺸﺮﻁ ﻋﻨﺪ ﺍﻷﺻﻮﻟﻴﲔ ﻭﺍﻟﻔﻘﻬﺎﺀ: ﺍﻟﺜﺎﱐﺍﻟﻔﺼﻞ 
  12  ﻣﺎﻫﻴﺔ ﺍﻟﺸﺮﻁ: ﺤﺚ ﺍﻷﻭﻝﺍﳌﺒ
  82  ﺍﻟﻔﺮﻕ ﺑﲔ ﺍﻟﺸﺮﻁ ﻭﺍﻟﺮﻛﻦ       
  03  ﻭﺍﻟﺒﻄﻼﻥ ﻭﺍﻟﻔﺴﺎﺩ ﺎﻟﺼﺤﺔﺑ ﺍﻟﺸﺮﻁ ﺻﻠﺔ: ﳌﺒﺤﺚ ﺍﻟﺜﺎﱐﺍ
  53  ﺍﻟﻌﻼﻗﺔ ﺑﲔ ﺍﻟﺸﺮﻁ ﻭﺍﻟﺼﺤﺔ ﻭﺍﻟﻔﺴﺎﺩ ﻭﺍﻟﺒﻄﻼﻥ      
  63  ﺻﻠﺔ ﺍﻟﺸﺮﻁ ﺑﺎﻟﺮﺧﺼﺔ: ﳌﺒﺤﺚ ﺍﻟﺜﺎﻟﺚﺍ
  83  ﺍﻟﻌﻼﻗﺔ ﺑﲔ ﺍﻟﺸﺮﻁ ﻭﺍﻟﺮﺧﺼﺔ     
  93  ﻤﺎﺕ ﺍﻟﺸﺮﻁ ﻋﻨﺪ ﺍﻷﺻﻮﻟﻴﲔﺗﻘﺴﻴ: ﺍﳌﺒﺤﺚ ﺍﻟﺮﺍﺑﻊ
  04  ﺧﺼﺎﺋﺺ ﺍﻟﺸﺮﻁ ﺍﻟﺸﺮﻋﻲ    
  14  ﺧﺼﺎﺋﺺ ﺍﻟﺸﺮﻁ ﺍﳉﻌﻠﻲ    
  24  ﺃﻧﻮﺍﻉ ﺍﻟﺸﺮﻭﻁ ﺍﳉﻌﻠﻴﺔ ﻋﻨﺪ ﺍﻷﺻﻮﻟﻴﲔ     
  34  ﺣﻜﻢ ﺍﻟﺸﺮﻁ ﻋﻨﺪ ﺍﻷﺻﻮﻟﻴﲔ     
  44  ﺗﻘﺴﻴﻤﺎﺕ ﺍﻟﺸﺮﻁ ﻋﻨﺪ ﺍﻟﻔﻘﻬﺎﺀ ﻭﺣﻜﻤﻪ: ﺍﳌﺒﺤﺚ ﺍﳋﺎﻣﺲ 
  44  ﺗﻌﺮﻳﻒ ﺍﻟﺸﺮﻁ ﻭﺃﻗﺴﺎﻣﻪ     
  64  ﺪ ﺍﻟﻔﻘﻬﺎﺀﺣﻜﻢ ﺍﻟﺸﺮﻁ ﻋﻨ    
  74  ﺃﺩﻟﺔ ﺍﻋﺘﺒﺎﺭ ﺍﻟﺸﺮﻁ ﺍﳉﻌﻠﻲ ﰲ ﺍﻟﺸﺮﻳﻌﺔ ﻭﺍﳊﻜﻤﺔ ﻣﻦ ﺍﻋﺘﺒﺎﺭﻩ: ﺍﳌﺒﺤﺚ ﺍﻟﺴﺎﺩﺱ
  15  ﺿﻮﺍﺑﻂ ﺍﻋﺘﺒﺎﺭ ﺍﻟﺸﺮﻁ ﺍﳉﻌﻠﻲ ﻋﻨﺪ ﺍﻟﻔﻘﻬﺎﺀ: ﺍﳌﺒﺤﺚ ﺍﻟﺴﺎﺑﻊ
ح 
  45  ﺍﻟﺜﺎﱐﻣﻠﺨﺺ ﺍﻟﻔﺼﻞ 
  65  ﺷﺮﻭﻁ ﺍﻟﻨﻜﺎﺡ ﺍﻟﺸﺮﻋﻴﺔ ﻭﺍﳉﻌﻠﻴﺔ :ﺍﻟﺜﺎﻟﺚﺍﻟﻔﺼﻞ 
  75  ﺗﻌﺮﻳﻒ ﺍﻟﻨﻜﺎﺡ :ﺍﳌﺒﺤﺚ ﺍﻷﻭﻝ
  16  ﺷﺮﻭﻁ ﺍﻟﻨﻜﺎﺡ ﺍﻟﺸﺮﻋﻴﺔ: ﱐﺍﳌﺒﺤﺚ ﺍﻟﺜﺎ
  16  ﺁﺭﺍﺀ ﺍﻟﻔﻘﻬﺎﺀ ﰲ ﺗﻌﺪﺍﺩ ﺷﺮﻭﻁ ﺍﻟﻨﻜﺎﺡ ﺍﻟﺸﺮﻋﻴﺔ        
  46  ﺷﺮﻁ ﺍﻟﻮﱄ: ﺃﻭﻻﹰ      
  07  ﺍﻵﺛﺎﺭ ﺍﻟﻔﻘﻬﻴﺔ ﻻﺷﺘﺮﺍﻁ ﺍﻟﻮﱄ ﰲ ﻋﻘﺪ ﺍﻟﻨﻜﺎﺡ         
  07  ﺷﺮﻁ ﺍﻟﺮﺿﺎ: ﺛﺎﻧﻴﺎﹰ       
  47  ﺍﻵﺛﺎﺭ ﺍﻟﻔﻘﻬﻴﺔ ﻻﺷﺘﺮﺍﻁ ﺍﻟﺮﺿﺎ ﰲ ﻋﻘﺪ ﺍﻟﻨﻜﺎﺡ ﻣﻦ ﻋﺪﻣﻪ       
  57  ﺷﺮﻁ ﺗﻌﻴﲔ ﺍﻟﺰﻭﺟﲔ: ﺛﺎﻟﺜﺎ      
  57  ﺍﻵﺛﺎﺭ ﺍﻟﻔﻘﻬﻴﺔ ﻻﺷﺘﺮﺍﻁ ﺍﻟﺘﻌﻴﲔ ﰲ ﻋﻘﺪ ﺍﻟﻨﻜﺎﺡ                 
  67  ﺷﺮﻁ ﺍﻟﺘﺄﺑﻴﺪ ﻭﺍﻟﺘﻨﺠﻴﺰ: ﺭﺍﺑﻌﺎﹰ      
  77  ﺍﻵﺛﺎﺭ ﺍﻟﻔﻘﻬﻴﺔ ﻻﺷﺘﺮﺍﻁ ﺍﻟﺘﺄﺑﻴﺪ ﻭﺍﻟﺘﻨﺠﻴﺰ ﰲ ﻋﻘﺪ ﺍﻟﻨﻜﺎﺡ                  
  87  ﺷﺮﻁ ﺍﻹﺷﻬﺎﺩ ﻋﻠﻰ ﺍﻟﻨﻜﺎﺡ: ﺧﺎﻣﺴﺎﹰ      
  18  ﺍﻵﺛﺎﺭ ﺍﻟﻔﻘﻬﻴﺔ ﻻﺷﺘﺮﺍﻁ ﺍﻹﺷﻬﺎﺩ ﰲ ﻋﻘﺪ ﺍﻟﻨﻜﺎﺡ ﻣﻦ ﻋﺪﻣﻪ                
  18  ﺷﺮﻁ ﺍﻟﻜﻔﺎﺀﺓ: ﺳﺎﺩﺳﺎﹰ      
  28  ﳎﺎﻝ ﺍﻋﺘﺒﺎﺭﻫﺎ                  
ط 
  28  ﺍﳉﺎﻧﺐ ﺍﻟﺬﻱ ﺗﺸﺘﺮﻁ ﻓﻴﻪ ﺍﻟﻜﻔﺎﺀﺓ              
  38  ﺣﻜﻢ ﺍﻟﻜﻔﺎﺀﺓ ﰲ ﺍﻟﻨﻜﺎﺡ              
  98  ﺎﻛﻞ ﺍﳌﺘﺮﺗﺒﺔ ﻋﻠﻰ ﺷﺮﻁ ﺍﻟﻜﻔﺎﺀﺓ ﰲ ﺍﺘﻤﻊ ﺍﻟﺴﻌﻮﺩﻱﻭﻗﺎﺋﻊ ﻣﻦ ﺍﳌﺸ               
  19  ﺍﻟﻜﻔﺎﺀﺓ ﰲ ﺍﺘﻤﻊ ﺍﻟﺴﻌﻮﺩﻱ ﰲ ﻣﻴﺰﺍﻥ ﺍﻟﻜﹸﺘﺎﺏ ﻭﺍﻟﺒﺎﺣﺜﲔ               
  49  ﺷﺮﻁ ﺍﻟﺼﺪﺍﻕ: ﺳﺎﺑﻌﺎﹰ     
  79  ﺍﻵﺛﺎﺭ ﺍﻟﻔﻘﻬﻴﺔ ﻻﺷﺘﺮﺍﻁ ﺍﻟﺼﺪﺍﻕ ﰲ ﻋﻘﺪ ﺍﻟﻨﻜﺎﺡ ﻣﻦ ﻋﺪﻣﻪ               
  79  ﺍﻟﺸﺮﻳﻌﺔ ﻣﻦ ﺍﻟﻨﻜﺎﺡﺷﺮﻁ ﻣﻮﺍﻓﻘﺘﻪ ﳌﻘﺎﺻﺪ : ﺛﺎﻣﻨﺎ      
  99  ﺍﻵﺛﺎﺭ ﺍﻟﻔﻘﻬﻴﺔ ﻻﺷﺘﺮﺍﻁ ﻣﻮﺍﻓﻘﺔ ﺍﻟﻨﻜﺎﺡ ﻟﻠﻤﻘﺎﺻﺪ ﺍﻟﺸﺮﻋﻴﺔ ﰲ ﻋﻘﺪ ﺍﻟﻨﻜﺎﺡ ﻣﻦ ﻋﺪﻣﻪ
  99  ﺷﺮﻁ ﺍﳋﻠﻮ ﻣﻦ ﺍﳌﻮﺍﻧﻊ: ﺗﺎﺳﻌﺎﹰ       
  101  ﺍﻵﺛﺎﺭ ﺍﳌﺘﺮﺗﺒﺔ ﻋﻠﻰ ﲣﻠﻒ ﺍﻟﺸﺮﻁ ﺍﻟﺸﺮﻋﻲ                     
  301  ﺷﺮﻭﻁ ﺍﻟﻨﻜﺎﺡ ﺍﳉﻌﻠﻴﺔ: ﺍﳌﺒﺤﺚ ﺍﻟﺜﺎﻟﺚ     
  401  ﺯﻣﻦ ﺍﻟﺸﺮﻁ: ﺃﻭﻻﹰ             
  601  ﻣﺬﺍﻫﺐ ﺍﻟﻌﻠﻤﺎﺀ ﰲ ﺍﻟﺸﺮﻭﻁ ﺍﳉﻌﻠﻴﺔ: ﺛﺎﻧﻴﺎﹰ            
  211  ﺍﻵﺛﺎﺭ ﺍﳌﺘﺮﺗﺒﺔ ﻋﻠﻰ ﺍﻟﺸﺮﻭﻁ ﺍﳉﻌﻠﻴﺔ ﺍﳌﺨﺎﻟﻔﺔ ﳌﻘﺘﻀﻰ ﺍﻟﻌﻘﺪ: ﺛﺎﻟﺜﺎﹰ           
  411  ﻣﻠﺨﺺ ﺍﻟﻔﺼﻞ ﺍﻟﺜﺎﻟﺚ    
  611  ﺃﺛﺮ ﺍﻟﺸﺮﻁ ﰲ ﻋﻘﻮﺩ ﺍﻷﻧﻜﺤﺔ ﺍﻟﺘﻘﻠﻴﺪﻳﺔ : ﺍﻟﺮﺍﺑﻊ ﺍﻟﻔﺼﻞ
  711  ﻧﻜﺎﺡ ﺍﳌﺘﻌﺔ ﻭﺍﻟﻨﻜﺎﺡ ﺍﳌﺆﻗﺖ: ﺍﻷﻭﻝ ﺍﳌﺒﺤﺚ
ي  
  911  ﺻﻠﺔ ﻧﻜﺎﺡ ﺍﳌﺘﻌﺔ ﺑﺎﻟﺸﺮﻁ
  021  ﺣﻜﻢ ﻧﻜﺎﺡ ﺍﳌﺘﻌﺔ
  221  ﺍﻟﻨﻜﺎﺡ ﺍﳌﺆﻗﺖ ﺑﻐﲑ ﻟﻔﻆ ﺍﻟﺘﻤﺘﻊ
  421  ﻧﻜﺎﺡ ﺍﻟﺸﻐﺎﺭ: ﺍﳌﺒﺤﺚ ﺍﻟﺜﺎﱐ
  521  ﺻﻠﺔ ﻧﻜﺎﺡ ﺍﻟﺸﻐﺎﺭ ﺑﺎﻟﺸﺮﻁ
  621  ﺣﻜﻢ ﻧﻜﺎﺡ ﺍﻟﺸﻐﺎﺭ
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  931  ﺍﻟﺰﻭﺍﺝ ﺑﻨﻴﺔ ﺍﻟﻄﻼﻕ  :ﺍﳌﺒﺤﺚ ﺍﻷﻭﻝ
  041  ﺻﻠﺔ ﺍﻟﺰﻭﺍﺝ ﺑﻨﻴﺔ ﺍﻟﻄﻼﻕ ﺑﺎﻟﺸﺮﻁ
  041  ﺣﻜﻢ ﺍﻟﺰﻭﺍﺝ ﺑﻨﻴﺔ ﺍﻟﻄﻼﻕ
  641  ﺻﻮﺭ ﻣﺴﺘﺠﺪﺓ ﻟﻠﺰﻭﺍﺝ ﺑﻨﻴﺔ ﺍﻟﻄﻼﻕ: ﺍﳌﺒﺤﺚ ﺍﻟﺜﺎﱐ
  741  ﻟﺰﻭﺍﺝ ﺍﻟﺴﻴﺎﺣﻲﺍ :ﺃﻭﻻﹰ        
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ك 
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  361  ﻟﺰﻭﺍﺝ ﺍﳌﺴﻴﺎﺭ  ﺍ :ﺍﳌﺒﺤﺚ ﺍﻟﺮﺍﺑﻊ
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